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SEPTEMBER-OCTOBER, 1961
THE COLORADO BAR EXAMINATIONS
BY THE HONORABLE LEONARD V. B. SUTTON*
Evidently in territorial days and for a number of years follow-
ing statehood of Colorado in 1876, there were no requirements for
admission to the Colorado bar. In 1893, however, the supreme court
adopted and printed "Rules of the Supreme Court of the State of
Colorado" which contained two references to the admission of
attorneys. They provided:
Rule 39. No person shall be admitted to practice as an
attorney or counselor at law upon evidence that he hath
been admitted to the bar of another state or territory, if
at the time of his admission to the bar of such state or
territory he was a citizen of this state.
Rule 40. Every application for admission to the bar, based
upon a foreign license, must be accompanied by a certifi-
cate by the Chief Justice or Presiding Judge of the court
issuing such licenses, that the applicant is an attorney of
such court in good standing, which certificate must have
been given not exceeding sixty days previous to the time
of making such application.
No person shall be permitted to practice law in this state
who shall not first have taken and subscribed an oath that
he is a citizen of the United States, that he will commence
the practice of law in this state within three months from
the date thereof, and make the same his permanent and
usual occupation; that he has never been disbarred by any
court of record in which he has- heretofore practiced, and
that he has never been convicted of felony.
In 1895 these rules were reprinted without significant changes.
By 1897 the sections relating to the admission of attorneys were
greatly enlarged and the basis laid for many of our present rules.
For the first time a committee of bar examiners, was formally
created. The committee was appointed by the court then, as now,
for a term of five years. The present rules extended the five year
term until the appointment of their successors. A new rule (Rule
41) was added to provide that any person admitted to practice for
at least two years in the highest court of another state or country
could, in the discretion of the supreme court, be admitted and
licensed withcut examination. Rule 43 added an age requirement
of twenty-one years which is outmoded by today's Rule 207, requir-
ing appiicants in certain classes to be eighteen years old before
beginning their law studies. It also provided that bar applicants
must have studied law for at least two years unless they had been
admitted to practice in another state or country. In the latter in-
stance, only a one year study of Colorado law was required. In
addition, 1897 was the first year in which an applicant could not
take the examination if he had taken it within one year immediate-
ly preceding the current application. Today, Rule 217 permits re-
Chief Justice of the Supreme Court of Colorado, 1960; presently serving as an associate justice;
member of the Colorado Bar Association's Committee on Legal Education and Admissions to the Bar.
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examination at the next succeeding examination as a matter of
right, but thereafter only by special permission of the court for
good cause shown. The court is normally very liberal in granting
requests for subsequent examinations.
As was customary in much of the English common law world
in 1897, the study of law could, under Rule 44, include serving a
regular clerkship in the office of a Colorado licensed practicing
attorney; but this custom is no longer permitted.
Rule 45, revised in 1897, spelled out the required educational
qualifications and the requirement that the applicant be of good
moral character. Rule 48 permitted the examiners to conduct either
oral or written examinations, and Rule 49 required at least one
examination in each judicial district during June of each year.
Additional comment on the old Rule 48 appears later in this article;
and, it is well to note that the old Rule 49 has now been superseded
by Rule 214. requiring two examinations annually in the State
Capitol Building. No other examinations are now permitted.
The rules governing admissions, as amended in 1897, seemed
to suffice for several decades thereafter, for no material changes
occurred in the rules as published by the court in 1900, 1905, 1914,
1917 and 1920. By 1924, however, more specific regulations were
required. Whether this was due to the advancement of learning
and knowledge, the developing trend toward greater governmental
control of our institutions, or to the population and business growth
of a more dynamic state, cannot be shown. Perhaps it was a com-
bination of all these factors. In any event, in 1924 the court again
revised the rules. The Board of Law Examiners was divided into
two parts-"The Law Committee" to conduct the actual examina-
tions and "The Bar Committee". to investigate and report on the
applicant's character and morals. The applicants for admission were
divided into four classes which have remained substantially the
same to this day.' The one exception was the adoption by the court
in 1958 of a new class E under Rule 202. This provides for the ad-
mission by motion of those who have been Colorado resi~lents for
at least ten years and who, if they have taken the examination
1 These include (A) citizens of other states who have been admitted and have practiced outside
of Colorado for eight of the ten years immediately preceding application; (B) applicants who have
been admitted and have practiced in a state other than Colorado for three of the five years immedi-
ctely preceding application here, or who have taught for the same period in an approved law school;
(C) applicants admitted outside the state, but not belonging to either class (A) or class (B); and (D)
residents of Colorado who have not been admitted in any state.
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previously, have received a grade of 70 or more. Such applicants
must not have been admitted elsewhere, and must have served in
a "semi-legal" capacity for not less than five years. The latter
requirements are set out as part of Rule 212 as follows:
212. Proof of Legal Educational Qualifications....
The legal experience qualifications of applicants in Class
E shall be determined by the Court, or at its direction by
the Law Committee, and shall include the following mini-
mum qualifications:
(a) Not less than five years of teaching law or law
courses in any accredited law school; or
(b) Not less than five years of full time work, after grad-
uation from law school, as trial judge advocate or as a
full-time commissioned officer in a legal branch of any of
the United States Military Services; or, not less than five
years of full-time work in the courts or legal department or
departments of this State or of any other state or of the
federal government or as referee or other quasi-judicial
officer; or any combination of any such work or work and
teaching.
It is noted that some criticism was directed at the court for its
approval of Rule 212 (b) primarily because of a fear that it would
lower standards for admission and result in a flood of unqualified
lawyers. In practice, however, this fear has proved to be unfounded.
A rush of applicants and new admittees under subsection (b) has
not materialized; only a handful of attorneys have been admitted
out of the small number who applied. In considering applications
under this rule the court zealously studies each request and gives
serious consideration to the entire record of the applicant. To date,
no complaint has been received concerning the ability or character
of these admittees, most of whom have continued in the specialized
fields of activity in which they were engaged when admitted.
It is pertinent to state here that in Colorado the exclusive
power to admit or reject applicants for law licenses rests in the
supreme court; actually, the court has, on rare occasions, admitted
persons to practice who did not qualify within the terms of the
printed rules. It must be presumed, of course, that such admissions
were approved only after application and proper investigation of
the applicant's ability, education and morals.
For a short period following World War II, Colorado relaxed
its standards (as did many states) for the benefit of men who had
been in the military services. This was an act of fairness to those
who had been called to serve their country before finishing law
school, or who were precluded from taking the required examina-
tions by the demands of their service. Today, as at the time when.
subsection (b) was adopted, there are well qualified older lawyers
whose experience and practice qualify them to seek admission
under this section, which does not require them to compete in
written examinations with candidates fresh from the law schools.
This rule, fairly applied, expresses in print the inherent power of
the court and the conditions under which it will be exercised.2
2 Copies of the "Rules Governing Admission to The Bar" as revised through March 1, 1960, which
tontain the current requirements for admission, are available without charge at the office of The
State Board of Bar Examiners, State Capitol Building, Denver, Colorado.
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Whether it will prove sound and be retained permanently has not
yet been determined.
Recognizing that the bar examination is an important aspect
of legal education, since it marks the termination of formal school-
ing, the Supreme Court of Colorado has in recent years devoted
considerable study to the written examinations and to the grading
thereof. Standards of the written examinations have always been
high in Colorado. In 1957, however, several justices looked toward
improved grading in order to insure that applicants were properly
grounded in an adequate number of subjects. The practice until
then had been to require those seeking admission by written exam-
ination to be examined in sixteen subjects, ranging from Agency
to Wills and Estates. To qualify for admission, applicants had to
achieve an average grade of seventy-five or better. The applicant's
sixteen grades were totalled and divided by sixteen to determine
his average grade. The weakness in this system, however, was
that in nearly every examination, one or more candidates received
grades of less than seventy-five in eight or more subjects, often
failing in important areas of the law; high scores in the "easier"
subjects resulted in an average above the minimum passing grade
of seventy-five.
A study of the problem was made and it was determined that a
new system of grading should be used. A proposed change, suggest-
ed by the law committee after that committee had conferred with
the deans of the two Colorado law schools, received the court's
approval and became effective beginning with the June, 1960, ex-
aminations.
First results of the new system of grading disclosed that five
applicants failed to pass the required number of subjects although
each attained an average grade over seventy-five. Curiously enough,
the percentage of successful applicants at that examination was
83.90%, the second highest number known to pass any Colorado
bar examination. This compares, for example, with the average
June passing percentage from 1952 through 1959 of 72.07% and
with the December passing percentage for the same period of
64.18%.
Today, Colorado examinations cover thirteen basic subjects
and three or more areas of law from a list of ten secondary
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or optional subjects. 3 A total of sixteen papers must still be written
by each applicant. The actual grading method effective in June,
1960, provided that if an applicant passed, with grades of seventy-
five or better, at least fourteen of the sixteen papers he would be
admitted if his final average grade was seventy-three or higher. If
he failed in six or more subjects he would not be admitted unless
his overall average was seventy-seven or higher.
After the results were determined from the June, 1960, exam-
ination, the rule was further refined; the revision became effective
beginning with the February, 1961, examinations. The present
system provides that applicants whose final average grade is
seventy-nine or better will pass; those having grades below
seventy-two will fail. Grades from seventy-two to 78.99 will be
considered passing grades only if applicants obtained a grade of
seventy-five or better in the requisite number out of the sixteen
papers graded, in accordance with the following table:
Final Average Grade Number of Papers in Which Grade of 75
Must be Received
72.00 to 72.99 14
73.00 to 73.99 13
74.00 to 74.99 12
75.00 to 75.99 11
76.00 to 76.99 10
77.00 to 77.99 9
78.00 to 78.99 8
The court and law committee are continuing to observe this
system to determine whether it operates satisfactorily, with a view
to admitting only those applicants who are well grounded in the
law.
Oral examinations of applicants are conducted personally by
the members of the bar committee, charged with the duty of
determining their moral and ethical qualifications. Today, this
phase of the examination does not concern itself with legal ques-
tions.
Under the old system, results of the June and December exam-
inations were not announced until September and late February
respectively. Under the system recently adopted, examinations are
given in February and July of each year so that the recent grad-
uates will not have to study for law school final examinations and
for the bar examination at the same time. There remains, however,
a two month delay in the announcement of the results. At p:esent
and in the past, the members of the law committee, which is com-
posed of busy, well qualified and dedicated lawyers, prepare their
own examination questions, which are then discussed at closed
meetings of the committee before being used. In 1960, the supreme
court suggested that the law examiners investigate the use of ques-
tions purchased from sources other than professors in the two Colo-
3 BASIC SUBJECTS: Contracts; Constitutional Low; Property (Real and Personal); Taxation; Business
Associations (including Corporations, Agency and Partnership); Evidence; Wills, Estates and Trusts-
Natural Resources (including Water Law. Oil and Gas, and Mining); Torts; Criminal Law; Civil Pro-
cedure; Domestic Relations; and Equity.
SECONDARY OR OPTIONAL SUBJECTS: Commercial Transactions (including Bills and Notes, Sales
and Security Transactions); Future Interests; Conflict of Laws; Administrative Law; Insurance; Labor
Low; Municipal Corporations; Damages; Bankruptcy; and Legal Ethics.




rado law schools. Also, each examiner must grade each paper in
the two subjects prepared by him, 4 a task which takes considerable
time. In 1960 the supreme court also suggested that the law exam-
iners investigate the possibility of securing qualified paid graders
to work under direction of the examiners. In early 1961, Chairman
Douglas McHendrie of the Board of Law Examiners advised the
court of certain information procured on these two matters; the
court subsequently authorized the Board to continue gathering data
on these problems and the matter is now so pending.
Naturally, the purpose of bar examinations is to assure, so far
as is possible, that only qualified persons in whom the public and
the courts can place full confidence and trust be allowed to practice
law. To meet this need, the courts of all fifty states have devised
standards, many of which are similar to those of Colorado.5
The American Bar Association, like the state bar associations,
has a section on legal education and admissions to the bar, which
continually studies the problem. Many suggestions have been made
for improving fairness and uniformity of examinations. A "Uni-
form National Bar Examination" has been suggested. A former
president of the Colorado Bar Association has suggested that bar
examinations be given at the end of each year of study. 7 A National
Conference of Bar Examiners, composed of members of law exam-
ining boards and character committees, with offices presently in
Denver,8 has long been functioning on a national level to promote
and encourage proper standards and uniformity in the various
states. Generally, and with few exceptions, steady progress is being
made by the bar, working with the courts in this important field.9
Colorado's non-paid Board, in its dedication to duty, has contributed
much to improving bar examinations and thus has rendered a
valuable service to the public, the bench and the bar.' The
Supreme Court of Colorado has also demonstrated its awareness
of the importance of the task at hand and is striving towards the
fairest possible admission standards, less work pressure on the
Board, and a minimum time lag between the examination and
announcement of its results. Only when everything possible is
done to accomplish these objectives can we be satisfied with the
Colorado Bar Examinations.
4 Rule 201 permits each examiner one assistant with court approval; no more than $100.00 may
be paid for this help.
5 The applicants apply, are investigated educationally and morally and either take written exam-
inations, or, if licensed elsewhere, are admitted on motion if the required rules are met. Of course
there are various limitations in most state rules, such as reciprocity, none of which are within the
scope of this article.
6 Coffman, Uniform National Bar Examination, 23 Rocky Mt. L. Rev. 93 (1950-1951).
7 Robinson, Bar Examinations at the End of Each Year of Study, 23 Rocky Mt. L. Rev. 98 (1950-
1951).
8 These offices may soon be moved to Chicago to be in or near the American Bar Association
headquarters.
9 Mr. Peter H. Holme, Jr., Denver lawyer, has been a leader in this field. He is currently serving
as chairman of the A.B.A. Section of Legal Education and Admissions to the Bar. His section has been
in constant contact with the Supreme Court of Colorado in recent years.
10 The present Board of Law Examiners consist of: Law Committee: Doughlas McHendrie, chairman,
Denver; Richard C. Cockrell, Denver; Eugene H. Mast, Grand Junction; Harry S. Petersen, Pueblo; Henry
S. Sherman, Denver; Maxwell Snydal, Ft. Morgan; Ben S. Wendelken, Colorado Springs; and Fred
Winner, Denver.
Bar Committee: Benjamin E. Sweet, chairman, Denver; Fred P. Cranston, Denver; Barnard Houtchens,
Greeley; Jacob L. Sherman, Denver; and Albert L. Vogl, Denver.
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